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PERIODICAL INDEX 
This index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ACTIONS AND DEFENSES 
See Health. 
ADMINISTRATIVE AGENCIES 
The possibilities of collective choice: Ar-
row's theorem, article I, and the delegation of 
legislative power to administrative agencies. 
William T. Mayton. 1986 Duke L.J. 948-69 
(Dec.). 
ADMINISTRATIVE LAW 
See also Government Regulation. 
A branch too far: pruning the abstention 
doctrine. Linda S. Mullenix. 75 Geo. L.J. 99-
157 (Oct.). 
In defense of administrative agency auton-
omy. 96 Yale L.J. 787-814 (Mar.). 
ADMIRALTY 
Admiralty jurisdiction over asbestos torts: 
unknotting the tangled fibers. 54 U. Chi. L. 
Rev. 312-33 (Winter). 
ANTITRUST LAW 
See also Monopolies, Philosophy of Law, 
Sports. 
Antitrust doctrine and the sway of meta-
phor. Michael Boudin. 75 Geo. L.J. 395-422 
(Dec.). 
Antitrust practice and procedure in the 
formative era: the constitutional and concep-
tual reach of state antitrust law, 1880-1918. 
James May. 135 U. Pa. L. Rev. 495-593 
(Mar.). 
The politics oflaw and economics in judicial 
decision making: antitrust as a window. Elea-
nor M. Fox. 61 N.Y.U. L. Rev. 554-88 (Oct.). 
APPELLATE PROCEDURE 
See Criminal Procedure. 
ARBITRATION AND A~RD 
See also Contracts, Securities. 
Arbitration after Communications Workers: 
a diminished role? 100 Harv. L. Rev. 1307-25 
(Apr.). 
ARREST 
House arrest: a critical analysis of an inter-
mediate-level penal sanction. 135 U. Pa. L. 
Rev. 771-811 (Mar.). 
BANKRUPTCY 
See also Collective Bargaining, Corporations. 
"Adequate protection" and the availability 
of postpetition interest to undersecured credi-
tors in bankruptcy. 100 Harv. L. Rev. 1106-
24 (Mar.). 
Bankruptcy valuation under selected liqui-
dation provisions. 40 Vand. L. Rev. 177-224 
(Jan.). 
Private parties and bankruptcy-based dis-
crimination. Douglass G. Boshkoff. 62 Ind. 
L.J. 159-82 (No. 2). 
Removal of claims related to bankruptcy 
cases: what is a "claim or cause of action"? S. 
Elizabeth Gibson. 34 UCLA L. Rev. 1-65 
(Oct.). 
Section 707(b) of the Bankruptcy Code: a 
roadmap with a proposed standard for defin-
ing substantial abuse. 19 U. Mich. J. L. Ref. 
1011-36 (Summer). 
A separate classification for criminal debt in 
chapter 13. 62 Ind. L.J. 383-96 (No. 2). 
BANKS AND BANKING 
See also Gol·ernment Regulation, Remedies. 
Equitable subordination and analogous the· 
ories of lender liability: toward a new model 
of"control". 65 Texas L. Rev. 801-58 (Mar.). 
Larimore v. Comptroller of the Currency: 
agency-ordered liability of bank directors and 
officers under 12 U.S.C. § 1818(b)(l). 71 
Minn. L. Rev. 1035-67 (Apr.). 
Prepayment penalties: a survey and sugges-
tion. 40 Vand. L. Rev. 409-43 (Mar.). 
BIOGRAPHY 
See Legal History. 
BLOOD TESTS 
"Shed thou no blood": the forcible removal 
of blood samples from drunk driving suspects. 
60 S. Cal. L. Rev. 1115-41 (May). 
CHILDREN 
See also Expert Witnesses, Freedom of 
Religion. 
Solomonic judgments: against the best in-
terest of the child. Jon Bister. 54 U. Chi. L. 
Rev. 1-45 (Winter). 
CHOICE OF LAW 
See Discrimination. 
CIVIL PROCEDURE 
See also Bankruptcy, Contracts, Evidence, 
Immunity, Jurisdiction, Legal History, Service 
of Process. 
Avoiding issue preclusion by settlement 
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conditioned upon the vacatur of entered judg-
ments. 96 Yale L.J. 860-79 (Mar.). 
The consolidation of multistate litigation in 
state courts. 96 Yale L.J. 1099-121 (Apr.). 
Law of the case: a judicial puzzle in consol-
idated and transferred cases and in multidis-
trict litigation. Joan Steinman. 135 U. Pa. L. 
Rev. 595-706 (Mar.). 
Personal jurisdiction and the joinder of 
claims in the federal courts. 64 Texas L. Rev. 
1463-92 (May). 
CIVIL RIGHTS 
See also Bankruptcy, Discrimination, Em-
ployment, Freedom of Association. 
Observations on the Supreme Court's recent 
affirmative action cases. Julia Lamber. 62 
Ind. L.J. 243-61 (No. 2). 
Race relations law and the tradition of cele-
bration: the case of Professor Schmidt. Ran-
dall Kennedy. 1986 Colum. L. Rev. 1622-61 
(Dec.). 
COLLECTIVE BARGAINING 
Bankruptcy and the union's bargain: equi-
table treatment of collective bargaining agree-
ments. 39 Stan. L. Rev. 1015-56 (Apr.). 
Collective bargaining and the Coase theo-
rem. Stewart J. Schwab. 72 Cornell L. Rev. 
245-87 (Jan.). 
COMMERCIAL LAW 
The irrelevance of negotiable instruments 
concepts in the law of the check-based pay-
ment system. James Steven Rogers. 65 Texas 
L. Rev. 929-61 (Apr.). 
COMMON LAW 
See also Environmental Law. 
Notes toward a formal model of co=on 
law. M.B.W. Sinclair. 62 Ind. L.J. 355-63 
(No. 2). 
COMPARATIVE LAW 
See also Constitutional Law, Probate Law. 
The German free law movement as the 
source of American legal realism. James E. 
Herget & Stephen Wallace. 73 Va. L. Rev. 
399-455 (Mar.). 
Sports violence as criminal assault: devel-
opment of the doctrine by Canadian courts. 




The Farmland Protection Policy Act: still-
birth of a policy? Corwin W. Johnson & Vale-
rie M. Fogleman. 1986 U. Ill. L.F. 563-79 
(No. 2). 
Woe for the whales. 55 U. Cin. L. Rev. 
1285-301 (No. 4). 
CONSPIRACY 
The unnecessary rule of consistency in con-
spiracy trials. 135 U. Pa. L. Rev. 223-46 
(Dec.). 
CONSTITUTIONAL HISTORY 
The creation of the Constitution: the integ-
rity of the documentary record. James H. 
Hutson. 65 Texas L. Rev. 1-39 (Nov.). 
CONSTITUTIONAL LAW 
See also Administrative Law, Antitrust Law, 
Copyright, Courts, Criminal Law, Due Process 
of Law, Evidence, Federalism, Freedom of As-
sociation, Freedom of Religion, Freedom of 
Speech, Impeachment, Jurisdiction, Legisla-
tion, Property, Search & Seizure, Separation of 
Powers. 
Constitutional law in the age of balancing. 
T. Alexander Aleinikoff. 96 Yale L.J. 943-
1005 (Apr.). 
Constitutional theory matters. Douglas 
Laycock. 65 Texas L. Rev. 767-75 (Mar.). 
A constructivist coherence theory of consti-
tutional interpretation. Richard H. Fallon, Jr. 
100 Harv. L. Rev. 1189-286 (Apr.). 
Does constitutional theory matter?: a com-
ment. Mark V. Tushnet. 65 Texas L. Rev. 
777-87 (Mar.). 
Fifth amendment protection and the pro-
duction of corporate documents. 135 U. Pa. 
L. Rev. 747-69 (Mar.). 
Foreign states and the Constitution. Lori 
Fisler Damrosch. 73 Va. L. Rev. 483-558 
(Apr.). 
How successfully can the states' item veto 
be transferred to the President? Louis Fisher 
& Neal Devins. 75 Geo. L.J. 159-97 (Oct.). 
Is a presidential item veto constitutional? 
96 Yale L.J. 838-59 (Mar.). 
Is there independent life in the Indiana con-
stitution? Patrick Baude. 62 Ind. L.J. 263-71 
(No. 2). 
Legal disagreement and negotiation in a 
government of Jaws: the case of executive 
privilege claims against Congress. Peter M. 
Shane. 71 Minn. L. Rev. 461-542 (Feb.). 
Permissible accommodations of religion: re-
considering the New York get statute. 96 Yale 
L.J. 1147-71 (Apr.). 
A plea for legislative review. Ruth Bader 
Ginsburg. 60 S. Cal. L. Rev. 995-1017 (May). 
The pocket veto reconsidered. 72 Iowa L. 
Rev. 163-214 (Oct.). 
Political rights as political questions: the 
paradox of Luther v. Borden. 100 Harv. L. 
Rev. 1125-45 (Mar.). 
Preliminary screening of prosecutorial ac-
cess to death qualified juries: a missing consti-
tutional link. F. Thomas Schornhorst. 62 
Ind. L.J. 295-331 (No. 2). 
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The President and faithful execution of the 
laws. Arthur S. Miller. 40 Vand. L. Rev. 389-
406 (Mar.). 
Public principle and private choice: the un-
easy case for a boundary maintenance theory 
of constitutional law. Louis Michael Seidman. 
96 Yale L.J. 1006-59 (Apr.). 
The right against self-incrimination by pro-
ducing documents: rethinking the representa-
tive capacity doctrine. 80 Nw. U. L. Rev. 
1605-42 (Summer). 
Ripeness and the Constitution. Gene R. 
Nichol, Jr. 54 U. Chi. L. Rev. 153-83 
(Winter). 
The separation of powers based military 
contractor defense: will it fly in the Eleventh 
Circuit? 55 U. Cin. L. Rev. 1317-48 (No. 4). 
Taking some rights too seriously: the state's 
right to a fair trial. Susan Bandes. 60 S. Cal. 
L. Rev. 1019-57 (May). 
When separate is equal: why organized reli-
gious exercises, unlike chess, do not belong in 
the public schools. Ruti Teitel. 81 Nw. U. L. 
Rev. 174-89 (Fall). 
CONSUMER PROTECTION 
Preserving a fresh start for the individual 
debtor: the case for narrow construction of 
the consumer credit amendments. Karen 
Gross. 135 U. Pa. L. Rev. 59-152 (Dec.). 
CONTRACTS 
See also Damages, Employment. 
Alliance to End Repression v. City of Chi-
cago: judicial abandonment of consent decree 
principles. 80 Nw. U. L. Rev. 1675-713 
(Summer). 
Contract theory and the sources of rights: 
an approach to the arbitrability question. Ed-
ward M. Morgan. 60 S. Cal. L. Rev. 1059-82 
(May). 
Protecting the Virginia homebuyer: a duty 
to disclose defects. 73 Va. L. Rev. 459-81 
(Mar.). 
COPYRIGHT 
Copyright and computer databases: is 
traditional compilation law adequate? 65 
Texas L. Rev. 993-1028 (Apr.). 
Copyright infringement and the eleventh 
amendment: a doctrine of unfair use? 40 
Vand. L. Rev. 225-69 (Jan.). 
Copyright protection for citations to a law 
reporter: West Publishing Co. v. Mead Data 
Central, Inc. 71 Minn. L. Rev. 991-1034 
(Apr.). 
Free speech, copyright, and fair use. L. Ray 




See also Constitutional Law, Employment, 
Stocks. 
Assessing the utility of Wisconsin's close 
corporation statute: an empirical study. 1986 
Wis. L. Rev. 811-34 (No. 4). 
The corporate practice of medicine doc-
trine: an anachronism in the modem health 
care industry. 40 Vand. L. Rev. 445-88 
(Mar.). 
Cumulative voting, yesterday and today: 
the July, 1986 amendments to Ohio's general 
corporation law. 55 U. Cin. L. Rev. 1265-84 
(No. 4). 
Dual class recapitalization and shareholder 
voting rights. 87 Colum. L. Rev, 106-24 
(Jan.). 
Golden parachutes: untangling the 
ripcords. 39 Stan. L. Rev. 955-79 (Apr.). 
Post-tender offer purchases: rebalancing the 
scales. 65 Texas L. Rev. 185-213 (Nov.). 
Toward an interest-group theory of Dela-
ware corporate law. Jonathan R. Macey & 
Geoffrey P. Miller. 65 Texas L. Rev. 469-523 
(Feb.). 
Untangling the failing company doctrine. 
Richard D. Friedman. 64 Texas L. Rev. 1375-
426 (May). 
COURTS 
See also Antitrust Law, Civil Rights, Crimi· 
nal Procedure, Defamation, Employment, 
Equal Protection, Ethics, Expert Witnesses, Ju-
dicial Review, Law Reviews, Legal History, 
Separation of Powers. 
"Constitutional theory": the attempted jus-
tification for the Supreme Court's liberal polit· 
ical program. Lino A. Graglia. 65 Texas L. 
Rev. 789-98 (Mar.). 
Failed pragmatism: reflections on the Bur-
ger Court. Albert W. Alschuler. 100 Harv. L. 
Rev. 1436-56 (Apr.). 
The intercircuit committee. Ruth Bader 
Ginsburg & Peter W. Huber. 100 Harv. L. 
Rev. 1417-35 (Apr.). 
The need for a new national court. Thomas 
E. Baker & Douglas D. McFarland. 100 
Harv. L. Rev. 1400-16 (Apr.). 
CREDIT 
See Consumer Protection. 
CRIMINAL JUSTICE 
Dangerousness and criminal justice. Frank-
lin E. Zimring & Gordon Hawkins. 85 Mich. 
L. Rev. 481-509 (Dec.). 
CRIMINAL LAW 
See also Bankruptcy, Comparative Law, 
Criminology, Discrimination, Domestic Rela-
tions, Insanity, Torts. 
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Chance, freedom, and criminal liability. 87 
Colum. L. Rev. 125-41 (Jan.). 
Double jeopardy and incremental culpabil-
ity: a unitary alternative to the dual sover-
eignty doctrine. 86 Colum. L. Rev. 1697-711 
(Dec.). 
Provoked reason in men and women: heat-
of-passion manslaughter and imperfect self-de-
fense. 33 UCLA L. Rev. 1679-735 (Aug.). 
CRIMINAL PROCEDURE 
See also A"est, Blood Tests, Criminology, 
Due Process of Low, Evidence, Pre-Trial Proce-
dure, Search & Seizure. 
Change in the availability of federal habeas 
corpus: its significance for state prisoners and 
state correction programs. Frank J. Reming-
ton. 85 Mich. L. Rev. 570-91 (Dec.). 
Criminal procedure in the Rehnquist Court: 
has the Rehnquisition begun? Craig M. Brad-
ley. 62 Ind. L.J. 273-94 (No. 2). 
The poisoned fruit of pretrial detention. 
George C. Thomas, III. 61 N.Y.U. L. Rev. 
413-61 (June). 
Civil RICO is a misnomer: the need for 
criminal procedural protections in actions 





Crime talk, rights talk, and double-talk: 
thoughts on reading Encyclopedia of Crime 
and Justice. Michael E. Tigar. 65 Texas L. 
Rev. 101-51 (Nov.). 
DAMAGES 
Damages for reliance across the spectrum of 
law: of blind men and legal elephants. Paul 
T. Wangerin. 72 Iowa L. Rev. 47-99 (Oct.). 
Fein v. Permanente Medical Group: future 
trends in damage limitation adjudication. 80 
Nw. U. L. Rev. 1643-74 (Summer). 
Punitive and nonpecuniary damages in ac-
tions based upon contract: toward achieving 
the objective of full compensation. John A. 
Sebert, Jr. 33 UCLA L. Rev. 1565-678 (Aug.). 
DEBTOR AND CREDITOR 
See Bankruptcy, Consumer Protection, 
Remedies. 
DEFAMATION 
Speak no evil: the Minnesota Supreme 
Court adopts self-publication defamation: 
Lewis v. Equitable Life Assurance Society of 
the United States. 71 Minn. L. Rev. 1092-117 
(Apr.). 
DISCRIMINATION 
See also Bankruptcy, Freedom of 
Association. 
The Age Discrimination in Employment 
Act of 1967 and trial by jury: proposals for 
change. 73 Va. L. Rev. 601-30 (Apr.). 
An employer's guide to understanding lia-
bility for sexual harassment under title VII: 
Meritor Savings Bank v. Vinson. 55 U. Cin. L. 
Rev. 1181-206 (No. 4). 
Gender based discrimination in police reluc-
tance to respond to domestic assault com-
plaints. 75 Geo. L.J. 667-91 (Dec.). 
Redefining equality, discrimination, and af-
firmative action under title VII: the access 
principle. Joel William Friedman. 65 Texas 
L. Rev. 41-99 (Nov.). 
Sexual harassment and higher education. 
Ronna Greff Schneider. 65 Texas L. Rev. 525-
83 (Feb.). 
Territorial discrimination, equal protection, 
and self-determination. Gerald L. Neuman. 
135 U. Pa. L. Rev. 261-382 (Jan.). 
DIVORCE AND SEPARATION 
See Insurance. 
DOMESTIC RELATIONS 
See also Discn"mination, Expert Witnesses, 
Freedom of Religion, Insurance. 
The defense of battered women who kill. 
135 U. Pa. L. Rev. 427-52 (Jan.). 
DRUNKENNESS 
See Blood Tests. 
DUE PROCESS OF LAW 
Double jeopardy, due process, and the 
breach of plea agreements. 87 Colum. L. Rev. 
142-60 (Jan.). 
Expanding the due process rights of indi-
gent litigants: will Texaco trickle down? 61 
N.Y.U. L. Rev. 463-505 (June). 
Monell, Pa"att, Daniels, and Davidson: dis-
tinguishing a custom or policy from a random, 
unauthorized act. Susan Bandes. 72 Iowa L. 
Rev. 101-62 (Oct.). 
The second death of substantive due pro-
cess. Daniel O. Conkle. 62 Ind. L.J. 215-42 
(No. 2). 
ECONOMICS 
See also Antitrust Low, Collective Bargain-
ing, Environmental Law, Occupational Safety 
& Health, Philosophy of Law, Political 
Economy. 
Asbestos in schools and the economic loss 
doctrine. 54 U. Chi. L. Rev. 277-311 
(Winter). 
Law, economics, and the problem of legal 
culture. Bruce A. Ackerman. 1986 Duke L.J. 
929-47 (Dec.). 
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EDUCATION 
See Discrimination, Health. 
ELECTIONS 
At-large elections and vote dilution: an em-
pirical study. 19 U. Mich. J. L. Ref. 1221-42 
(Summer). 
EMPLOYMENT 
See also Discrimination. 
The bureaucratization of work: employer 
policies and contract law. Matthew W. 
Finkin. 1986 Wis. L. Rev. 733-53 (No. 4). 
Corporate ratification of unauthorized em-
ployment contracts. 55 U. Cin. L. Rev. 1303-
16 (No. 4). 
Forrester v. White: personal consequences 
of personnel decisions: extending judicial im-
munity to employment discrimination by 
judges. 71 Minn. L. Rev. 1068-91 (Apr.). 
A new approach to NLRB jurisdiction over 
the employment practices of religious institu-
tions. 54 U. Chi. L. Rev. 243-76 (Winter). 
Recovery by the worker who quits: a com-
parison of the mainstream, legal realist, and 
critical legal studies approaches to a problem 
of nineteenth century contract law. Wythe 
Holt. 1986 Wis. L. Rev. 677-732 (No. 4). 
Union busters and front-line supervisors: 
restricting and regulating the use of supervi-
sory employees by management consultants 
during union representation election cam-
paigns. 135 U. Pa. L. Rev. 453-93 (Jan.). 
ENVIRONMENTAL LAW 
See also Service of Process. 
The application of civil RICO to toxic waste 
polluters. 62 Ind. L.J. 451-95 (No. 2). 
The dilution of the Clean Water Act. Mark 
C. Van Putten & Bradley D. Jackson. 19 U. 
Mich. J. L. Ref. 863-901 (Summer). 
Electricity and the environment: in search 
of regulatory authority. Peter Huber. 100 
Harv. L. Rev. 1002-65 (Mar.). 
Environmental litigation in historical per-
spective. Samuel P. Hays. 19 U. Mich. J. L. 
Ref. 969-88 (Summer). 
From plastic trees to arrow's theorem. 
Daniel A. Farber. 1986 U. Ill. L.F. 337-60 
(No. 2). 
In the wake of the snail darter: an environ-
mental law paradigm and its consequences. 
Zygmunt J.B. Plater. 19 U. Mich. J. L. Ref. 
805-62 (Summer). 
Pennsylvania's implementation of the Sur-
face Mining Control and Reclamation Act: an 
assessment of how "cooperative federalism" 
can make state regulatory programs more ef-
fective. John C. Dernbach. 19 U. Mich. J. L. 
Ref. 903-67 (Summer). 
Reducing acid rain in eastern North 
America: the scientific basis for an acid rain 
control policy. Michael Oppenheimer. 19 U. 
Mich. J. L. Ref. 989-1010 (Summer). 
State common law actions and federal pol-
lution control statutes: can they work to· 
gether? 1986 U. Ill. L.F. 609-44 (No. 2). 
Successor landowner suits for recovery of 
hazardous waste cleanup costs: CERCLA 
section 107(a)(4). 33 UCLA L. Rev. 1737-75 
(Aug.). 
EQUAL PROTECTION 
See also Discrimination. 
Equal protection and the mentally retarded: 
a denial of quasi-suspect status in City of 
Cleburne v. Cleburne Living Center. 72 Iowa 
L. Rev. 241-54 (Oct.). 
Justice Stevens' equal protection jurispru· 
dence. 100 Harv. L. Rev. 1146-65 (Mar.). 
ETHICS 
Conventional morality and judicial stan-
dards. Wojciech Sadurski. 73 Va. L. Rev. 
339-97 (Mar.). 
Informed consent in human experimenta· 
tion: bridging the gap between ethical thought 
and current practice. Richard Delgado & 
Helen Leskovac. 34 UCLA L. Rev. 67-130 
(Oct.). 
EUTHANASIA 
See also Torts. 
The quality of mercy: "charitable torts" 
and their continuing immunity. 100 Harv. L. 
Rev. 1382-99 (Apr.). 
The "terminal condition" condition in Vir-
ginia's Natural Death Act. 73 Va. L. Rev. 
749-81 (May). 
EVIDENCE 
See also Search & Seizure. 
Adjudicative facts, non-evidence facts, and 
permissible jury background information. 
Richard M. Fraher. 62 Ind. L.J. 333-53 (No. 
2). 
Being Frank about the fourth: on Allen's 
"process of 'factualization' in the search and 
seizure cases". Wayne R. LaFave. 85 Mich. 
L. Rev. 427-80 (Dec.). 
Federal Rule of Evidence 804: admissible 
hearsay from an unavailable declarant. Glen 
Weissenberger. SS U. Cin. L. Rev. 1079-142 
(No. 4). 
Route analysis of credibility and hearsay. 
Richard D. Friedman. 96 Yale L.J. 667-742 
(Mar.). 
United States v. McNulty: title III and the 
admissibility in federal court of illegally gath-
ered state evidence. 80 Nw. U. L. Rev. 1714-
52 (Summer). 
EXPERT WITNESSES 
The admissibility of expert testimony in in· 
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trafamily child sexual abuse cases. 34 UCLA 
L. Rev. 175-205 (Oct.). 
Expert witness fees as taxable costs in fed-
eral courts - the exceptions and the rule. 55 
U. Cin. L. Rev. 1207-36 (No. 4). 
The right to a partisan psychiatric expert: 
might indigency preclude insanity? 61 N.Y.U. 
L. Rev. 703-37 (Oct.). 
FEDERAL RULES OF CIVIL 
PROCEDURE 
See Civil Procedure, Evidence. 
FEDERALISM 
See also Securities. 
The Bill of Rights and the states: the revi-
val of state constitutions as guardians of indi-
vidual rights. William J. Brennan, Jr. 61 
N.Y.U. L. Rev. 535-53 (Oct.). 
The judicial role in intergovernmental land 
use disputes: the case against balancing. Lau-
rie Reynolds. 71 Minn. L. Rev. 611-68 (Feb.). 
"Official English": federal limits on efforts 
to curtail bilingual services in the states. 100 
Harv. L. Rev. 1345-62 (Apr.). 
FREEDOM OF ASSOCIATION 
Association and assimilation. Deborah L. 
Rhode. 81 Nw. U. L. Rev. 106-45 (Fall). 
Discrimination and the right of association. 
William P. Marshall. 81 Nw. U. L. Rev. 68-
105 (Fall). 
FREEDOM OF RELIGION 
See also Constitutional Law, Employment. 
A catalyst for the evolution of constitutional 
law: Jehovah's Witnesses in the Supreme 
Court. William Shepard McAninch. 55 U. 
Cin. L. Rev. 997-1077 (No. 4). 
Equal access and moments of silence: the 
equal status of religious speech by private 
speakers. Douglas Laycock. 81 Nw. U. L. 
Rev. 1-67 (Fall}. 
The equal access controversy: the religion 
clauses and the meaning of "neutrality". 
Geoffrey R. Stone. 81 Nw. U. L. Rev. 168-73 
(Fall). 
Must clergy tell? child abuse reporting re-
quirements versus the clergy privilege and free 
exercise of religion. Mary Harter Mitchell. 71 
Minn. L. Rev. 723-825 (Feb.). 
Neutrality under the religion clauses. 
Michael W. McConnell. 81 Nw. U. L. Rev. 
146-67 (Fall). 
Striking down the clergyman-communicant 
privilege statutes: let free exercise of religion 
govern. 62 Ind. L.J. 397-423 (No. 2). 
FREEDOM OF SPEECH 
See also Copyright, Freedom of Religion. 
Access to cable, natural monopoly, and the 
first amendment. 86 Colum. L. Rev. 1663-96 
(Dec.). 
Constitutional protection for student speech 
in public high schools. 55 U. Cin. L. Rev. 
1349-69 (No. 4). 
Content-neutral restrictions. Geoffrey R. 
Stone. 54 U. Chi. L. Rev. 46-118 (Winter). 
The thrashing of the public forum: 
problems in first amendment analysis. C. 
Thomas Dienes. 55 Geo. Wash. L. Rev. 109-
22 (Nov.). 
GIFTS 
Kentucky's doctrine of advancements: a 
time for reform. Carolyn S. Bratt. 75 Ky. L.J. 
341-94 (No. 2). 
GOVERNMENT REGULATION 
See also Employment, Stocks. 
The regulation of banks and bank holding 
companies. Daniel R. Fischel, Andrew M. 
Rosenfield & Robert S. Stillman. 73 Va. L. 
Rev. 301-38 (Mar.). 
The manufacture and distribution of hand-
guns as an abnormally dangerous activity. 54 
U. Chi. L. Rev. 369-406 (Winter). 
Bonfield on state administrative rulemaking: 
a critique. Carl A. Auerbach. 71 Minn. L. 
Rev. 543-610 (Feb.). 
HEALTH 
See also Admiralty, Corporations, Econom-
ics, Occupational Safety & Health. 
Undoing a lesson of fear in the classroom: 
the legal recourse of AIDS-linked children. 
135 U. Pa. L. Rev. 193-221 (Dec.). 
IMMUNITY 
Qualified immunity and interlocutory ap-
peal: is the protection lost when legal and eq-
uitable claims are joined? 87 Colum. L. Rev. 
161-75 (Jan.). 
IMPEACHMENT 
The impeachment exception to the sixth 
amendment exclusionary rule. 87 Colum. L. 
Rev. 176-96 (Jan.). 
INSANITY 
See also Expert Witnesses. 
A pleasant surprise: the guilty but mentally 
ill verdict has both succeeded in its own right 
and successfully preserved the traditional role 
of the insanity defense. 55 U. Cin. L. Rev. 
943-96 (No. 4). 
State v. Field: Wisconsin focuses on public 
protection by reviving automatic commitment 
following a successful insanity defense. 1986 
Wis. L. Rev. 781-810 (No. 4). 
INSURANCE 
Best efforts as diligence insurance: in de-
842 Michigan Law Review [Vol. 85:836 
fense of"profit uber alles". 86 Colum. L. Rev. 
1728-40 (Dec.). 
Life insurance beneficiaries and divorce. 65 
Texas L. Rev. 635-60 (Feb.). 
INTERNATIONAL LAW 
Extradition in an era of terrorism: the need 
to abolish the political offense exception. 61 
N.Y.U. L. Rev. 654-702 (Oct.). 
Legal models of arms control: past, present, 
and future. 100 Harv. L. Rev. 1326-44 (Apr.). 
The relevance of international law to the 
"paradox" of nuclear deterrence. Francis A. 
Boyle. 80 Nw. U. L. Rev. 1407-48 (Summer). 
INTERNATIONAL TRADE 
Defining unreasonableness in international 
trade: section 301 of the Trade Act of 1974. 
96 Yale L.J. 1122-46 (Apr.). 
JUDGES 
See Employment, Equal Protection, Legal 
History. 
JUDICIAL ADMINISTRATION 
See Legislative Bodies. 
JUDICIAL REVIEW 
Breaking the code of deference: judicial re-
view of private prisons. 96 Yale L.J. 815-37 
(Mar.). 
The guarantee of republican government: 
proposals for judicial review. 54 U. Chi. L. 
Rev. 208-42 (Winter). 
JURIES 
See also Evidence. 
Practice and potential of the advisory jury. 
100 Harv. L. Rev. 1363-81 (Apr.). 
JURISDICTION 
Beyond diversity: federal multiparty, mul-
tiforum jurisdiction. Thomas D. Rowe, Jr. & 
Kenneth D. Sibley. 135 U. Pa. L. Rev. 7-58 
(Dec.). 
Defining "doing business" to determine cor-
porate venue. 65 Texas L. Rev. 153-83 (Nov.). 
A mandatory view of federal court jurisdic-
tion: early implementation of and departures 
from the constitutional plan. Robert N. Clin-
ton. 86 Colum. L. Rev. 1515-621 (Dec.). 
Styles of argument and interstate federalism 
in the law of personal jurisdiction. Allan R. 
Stein. 65 Texas L. Rev. 689-765 (Mar.). 
JURISPRUDENCE 
See also Equal Protection, Law in Arts & 
Literature. 
The jurisprudence of public choice. Daniel 
A. Farber & Philip P. Frickey. 65 Texas L. 
Rev. 873-927 (Apr.). 
LABOR LAW 
See Employment, Sports. 
LABOR UNIONS 
See Collective Bargaining. 
LAW IN ARTS AND LITERATURE 
William Shakespeare and the jurisprudence 
of comedy. John Denvir. 39 Stan. L. Rev. 
825-49 (Apr.). 
LAW REVIEWS 
The citing of law reviews by the Supreme 
Court: an empirical study. Louis J. Sirico, Jr. 
& Jeffrey B. Margulies. 34 UCLA L. Rev. 
131-47 (Oct.). 
LEGAL CITATIONS 
The missing cases of the Republic: re-
porter's introduction. 65 Texas L. Rev. 372-
449 (Dec.). 
LEGAL DRAFTING 
Getting in the last word: the forensic style 
in appellate opinions. Maurice Kelman. 33 
Wayne L. Rev. 247-52 (Winter). 
LEGAL ETHICS 
See also Legal Profession. 
Evans v. Jeff D. and the proper scope of 
state ethics decisions. 73 Va. L. Rev. 783-805 
(May). 
The legal ethics of radical individualism. 
Thomas L. Shaffer. 65 Texas L. Rev. 963-91 
(Apr.). 
Rising above principle. Geoffrey C. Haz-
ard, Jr. 135 U. Pa. L. Rev. 153-91 (Dec.). 
LEGAL HISTORY 
See also Antitrust Law, Comparative Law, 
Constitutional History, Employment. 
The judges of the Supreme Court of the Re-
public of Texas. James W. Paulsen. 65 Texas 
L. Rev. 305-71 (Dec.). 
Perspectives on Taft's tenure as Chief J us-
tice and their special relevance today. Carl 
McGowan. SS U. Cin. L. Rev. 1143-57 (No. 
4). 
Rules of procedure in early Texas courts. 
65 Texas L. Rev. 451-68 (Dec.). 
A short history of the Supreme Court of the 
Republic of Texas. James W. Paulsen. 65 
Texas L. Rev. 237-303 (Dec.). 
The wilderness ethic of Justice William O. 
Douglas. 1986 U. Ill. L.F. 645-68 (No. 2). 
LEGAL PRACTICE 
The power of the spoken word: in defense 
of oral argument. Myron H. Bright. 72 Iowa 
L. Rev. 35-46 (Oct.). 
Promoting truth in the courtroom. Edwin 
Meese, III. 40 Vand. L. Rev. 271-81 (Mar.), 
The value of appellate oral argument: a 
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challenge to the conventional wisdom. Robert 
J. Martineau. 72 Iowa L. Rev. 1-33 (Oct.). 
LEGAL PROFESSION 
The criminal forfeiture provisions of the 
RICO and CCE statutes: their application to 
attorneys' fees. 19 U. Mich. J. L. Ref. 1199-
220 (Summer). 
A lawyer's privilege against self-incrimina-
tion in professional disciplinary proceedings. 
Geoffrey C. Hazard, Jr. & Cameron Beard. 96 
Yale L.J. 1060-76 (Apr.). 
The legal profession today. William H. 
Rehnquist. 62 Ind. L.J. 151-57 (No. 2). 
Problem behavior: pathology, lawyers, and 
referrals. Edwin H. Greenebaum. 62 Ind. 
L.J. 365-81 (No. 2). 
LEGAL SCHOLARSHIP 
Demystifying legal scholarship. Roger C. 
Cramton. 75 Geo. L.J. 1-17 (Oct.). 
Francis A. Allen: "Confront[ing] the most 
explosive problems" and "plumbing all issues 
to their full depth without fear or prejudice". 
Yale Kamisar. 85 Mich. L. Rev. 406-26 
(Dec.). 
Lowered horizons: implementation re-
search in a post-CLS world. William C. Whit-
ford. 1986 Wis. L. Rev. 755-79 (No. 4). 
LEGAL WRITING 
See also Legal Drafting. 
Thinking (by writing) about legal writing. 
Philip C. Kissam. 40 Vand. L. Rev. 135-73 
(Jan.). 
LEGISLATION 
See also Administrative Agencies, Banks & 
Banking, Corporations, Environmental Law, 
Freedom of Religion, Government Regulation, 
International Trade, Occupational Safety & 
Health, Taxation, Torts. 
Delegate committees in presidential elec-
tions: just another loophole in the Campaign 
Act? 39 Stan. L. Rev. 981-1013 (Apr.). 
Federal disclosure statutes and the fifth 
amendment: the new status of trade secrets. 
54 U. Chi. L. Rev. 334-68 (Winter). 
Maternal substance abuse: the need to pro-
vide legal protection for the fetus. 60 S. Cal. 
L. Rev. 1209-38 (May). 
The right of publicity run riot: the case for 
a federal statute. 60 S. Cal. L. Rev. 1179-207 
(May). 
LEGISLATIVE BODIES 
Advice and consent: the role of the United 
States Senate in the judicial selection process. 
Charles McC. Mathias, Jr. 54 U. Chi. L. Rev. 
200-07 (Winter). 
LIABILITY 
See Banks & Banking. Discrimination, Mu-
nicipal Law, Service of Process. 
LIBEL AND SLANDER 
See also Defamation. 
Media counteractions: restoring the balance 
to modern libel law. 75 Geo. L.J. 315-59 
(Oct.). 
MASS MEDIA AND PRESS LAW 
Press access to military operations: Gre-
nada and the need for a new analytical frame-
work. 135 U. Pa. L. Rev. 813-50 (Mar.). 
A press privilege for the worst of times. 75 
Geo. L.J. 361-94 (Oct.). 
MEDICAL JURISPRUDENCE 
The legal status of physician extenders in 
Iowa: review, speculations, and recommenda-
tions. 72 Iowa L. Rev. 215-39 (Oct.). 
MENTAL HEALTH 
See Equal Protection, Expert Witnesses. 
MILITARY LAW 
See Mass Media & Press Law. 
MONOPOLIES 
The efficiency defense: section two limits on 
monopolist conduct after Aspen. 86 Colum. L. 
Rev. 1712-27 (Dec.). 
MORTGAGES 
Freeing mortgages of merger. Ann M. 
Burkhart. 40 Vand. L. Rev. 283-387 (Mar.). 
Mortgage prepayment: the trial of common 
sense. Frank S. Alexander. 72 Cornell L. 
Rev. 288-343 (Jan.). 
MUNICIPAL LAW 
The final authority analysis: a unified ap-
proach to municipal liability under section 
1983. 1986 Wis. L. Rev. 633-76 (No. 4). 
NATURAL RESOURCES 
The railroad and the holocaust. Eric T. 
Freyfogle. 1986 U. Ill. L.F. 301-11 (No. 2). 
OCCUPATIONAL SAFETY AND HEALTH 
Cost-benefit analysis and the feasibility re-
quirement of the occupational noise regula-
tion. 55 Geo. Wash. L. Rev. 123-51 (Nov.). 
PARTIES TO ACTION 
See Civil Procedure. 
PARTNERSHIPS 
A critique of the ALi's Federal Income Tax 
Project - Subchapter K: Proposals on the 
Taxation of Partners. Philip F. Postlewaite, 
Thomas E. Dutton & Kurt R. Magette. 75 
Geo. L.J. 423-623 (Dec.). 
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PENOLOGY 
See Judicial Review. 
PENSION PLANS 
See Taxation. 
PHILOSOPHY OF LAW 
"After Chicago": an exaggerated demise? 
John Shepard Wiley, Jr. 1986 Duke L.J. 1003-
13 (Dec.). 
The brilliant, the curious, and the wrong. 
Pierre Schlag. 39 Stan. L. Rev. 917-27 (Apr.). 
Chicago and its alternatives. Herbert 
Hovenkamp. 1986 Duke L.J. 1014-29 (Dec.). 
Deconstructive practice and legal theory. 
J.M. Balkin. 96 Yale L.J. 743-86 (Mar.). 
An essay concerning toleration. Suzanna 
Sherry. 71 Minn. L. Rev. 963-89 (Apr.). 
Independent professional power and the 
search for a legal ideology with a progressive 
bite. Bryant G. Garth. 62 Ind. L.J. 183-214 
(No. 2). 
Rules for originalists. H. Jefferson Powell. 
73 Va. L. Rev. 659-99 (May). 
Secret rights. Girardeau A. Spann. 71 
Minn. L. Rev. 669-722 (Feb.). 
Some reflections on interpretivism. Raoul 
Berger. 55 Geo. Wash. L. Rev. 1-16 (Nov.). 
Thomas Hobbes and the invented tradition 
of positivism: reflections on language, power, 
and essentialism. James Boyle. 135 U. Pa. L. 
Rev. 383-426 (Jan.). 
PHYSICIANS AND SURGEONS 
See Medical Jurisprudence. 
PLEA BARGAINING 
See Due Process of Law. 
PLEADING 
The pleading of fraud: rhymes without rea-
son. William M. Richman, Donald E. Lively 





The political economy of co-financing 
America's urban renaissance. Robin Paul 
Malloy. 40 Vand. L. Rev. 67-134 (Jan.). 
POLITICS 
See Elections. Legislation, Women. 
PRE-TRIAL PROCEDURE 
See also Civil Procedure. 
Preventive pretrial detention and the failure 
of interest-balancing approaches to due pro-
cess. Albert W. Alschuler. 85 Mich. L. Rev. 
510-69 (Dec.). 
PRISONS AND PRISONERS 
See Criminal Procedure. 
PROBATE LAW AND PRACTICE 
Excusing harmless errors in the execution of 
wills: a report on Australia's tranquil revolu-
tion in probate Jaw. John H. Langbein. 87 
Colum. L. Rev. 1-54 (Jan.). 
Uniform Probate Code section 6-201: a 
proposal to include stocks and mutual funds. 
72 Cornell L. Rev. 397-419 (Jan.). 
PROPERTY 
See also Conservation, Environmental Law, 
Federalism, Rents & Rent Control, Water & 
Watercourses. 
Farmland conversion: the view from 1986. 
William L. Church. 1986 U. Ill. L.F. 521-61 
(No. 2). 
Farmlands and open space preservation in 
Michigan: an empirical analysis. 19 U. Mich. 
J. L. Ref. 1107-97 (Summer). 
Has the land ethic failed in America? An 
essay on the legacy of Aldo Leopold. Charles 
E. Little. 1986 U. Ill. L.F. 313-18 (No. 2). 
Just compensation: the constitutionally re-
quired remedy for regulatory takings. 55 U. 
Cin. L. Rev. 1237-63 (No. 4). 
Land and the law: problems in legal philos-
ophy. Lynton Keith Caldwell. 1986 U. Ill. 
L.F. 319-35 (No. 2). 
Modernizing the situs rule for real property 
conflicts. 65 Texas L. Rev. 585-633 (Feb.). 
Neighbors in American land law. Stewart 
E. Sterk. 87 Colum. L. Rev. 55-104 (Jan.). 
Private rights to government actions: how 
modern property rights evolve. Robert H. 
Nelson. 1986 U. Ill. L.F. 361-86 (No. 2). 
Property rights in assets and resistance to 
tender offers. David D. Haddock, Jonathan 
R. Macey & Fred S. McChesney. 73 Va. L. 
Rev. 701-46 (May). 
Suburban land banking. William B. 
Stoebuck. 1986 U. Ill. L.F. 581-607 (No. 2). 
Toward the right of commerciality: recog· 
nizing property rights in the commercial value 
of human tissue. 34 UCLA L. Rev. 207-64 
(Oct.). 
REMEDIES 
See also Property, Service of Process. 
Creditors' remedies against the FDIC as re· 
ceiver of a failed national bank. 64 Texas L. 
Rev. 1429-62 (May). 
The varieties of numerical remedies. Eric 
Schnapper. 39 Stan. L. Rev. 851-915 (Apr.). 
RENTS AND RENT CONTROL 
Challenging rent control: strategies for at· 
tack. 34 UCLA L. Rev. 149-74 (Oct.). 
The constitutionality of rent control restric· 
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tions on property owners' dominion interests. 
100 Harv. L. Rev. 1067-85 (Mar.). 
RIGHT OF PRI~CY 
Reviewing privacy in an information soci-
ety. Spiros Simitis. 135 U. Pa. L. Rev. 707-46 
(Mar.). 
SALES AND USE TAXES 
See Taxation. 
SCHOOLS AND SCHOOL DISTRICTS 
See Constitutional Law, Economics, Free-
dom of Speech, Search & Seizure. 
SEARCH AND SEIZURE 
School metal detector searches and the 
fourth amendment: an empirical study. 19 U. 
Mich. J. L. Ref. 1037-106 (Summer). 
School searches under the fourth amend-
ment: New Jersey v. T.L.O. 72 Cornell L. Rev. 
368-96 (Jan.). 
SECURITIES 
Arbitrability of implied rights of action 
under section lO(b) of the Securities Exchange 
Act. 61 N.Y.U. L. Rev. 506-32 (June). 
A Coasian model of insider trading. David 
D. Haddock & Jonathan R. Macey. 80 Nw. 
U. L. Rev. 1449-72 (Summer). 
Federalism, full disclosure, and the national 
markets in the interpretation of federal securi-
ties law. Dennis S. Karjala. 80 Nw. U. L. 
Rev. 1473-560 (Summer). 
In pari delicto under the federal securities 
laws: Bateman Eichler, Hill Richards, Inc. v. 
Berner. 72 Cornell L. Rev. 345-67 (Jan.). 
Ke/alas v. Bonnie Brae Farms: a practical 
approach to thoroughbred breeding syndica-
tions and securities laws. 75 Ky. L.J. 419-37 
(No. 2). 
Privatizing securities disputes through the 
enforcement of arbitration agreements. C. Ed-
ward Fletcher, III. 71 Minn. L. Rev. 393-460 
(Feb.). 
SEPARATION OF POWERS 
Executive nonacquiescence: problems of 
statutory interpretation and separation of 
powers. 60 S. Cal. L. Rev. 1143-77 (May). 
A paradox without a principle: a comment 
on the Burger Court's jurisprudence in separa-
tion of powers cases. Erwin Chemerinsky. 60 
S. Cal. L. Rev. 1083-111 (May). 
The rise and fall of the "doctrine" of separa-
tion of powers. Philip B. Kurland. 85 Mich. 
L. Rev. 592-613 (Dec.). 
SER VICE OF PROCESS 
Nationwide service of process under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act: the need for 





Social frameworks: a new use of social sci-
ence in law. Laurens Walker & John 
Monahan. 73 Va. L. Rev. 559-98 (Apr.). 
SPORTS 
See also Comparative Law. 
Reconciling federal labor and antitrust pol-
icy: the special case of sports league labor 
market restraints. Gary R. Roberts. 75 Geo. 
L.J. 19-98 (Oct.). 
STATUTES 
See Separation of Powers. 
STOCKS 
See also Probate Law. 
A holding company's stock in a subsidiary: 
a capital or ordinary asset? 65 Texas L. Rev. 
1029-60 (Apr.). 
The national market system for over-the-
counter stocks. Michael J. Simon & Robert 
L.D. Colby. 55 Geo. Wash. L. Rev. 17-108 
(Nov.). 
Organized exchanges and the regulation of 
dual class common stock. Daniel R. Fischel. 
54 U. Chi. L. Rev. 119-52 (Winter). 
SUR VEYS OF STATE LAW 
Annual survey of Michigan law: June 1, 
1985-May 31, 1986. Articles by David M. 
Tyler, Jr., Solomon Bienenfeld, Kevin M. 
Kohls, Brian D. Figot, Anthony T. Finn, John 
R. Roth, John C. Engstrom, Elliott Sawyer 
Hall, Anita Schnee, Micheal J. Falvo, Michael 
Garcia, Joseph M. Polito, Elizabeth A. Low-
ery, Francis R. Ortiz, Richard A. Wilhelm, 
Mary K. Sundt, Charles V. Hammond, Carol 
A. Osborne, Carol J. Dufraine, David Mike-
sell, L.A. Hynds, William D. Sargent, Marian 
L. Faupel, Leonard M. Niehoff, John D. Mah-
ley & Mark L. McAlpine. 33 Wayne L. Rev. 
253-892 (Winter). 
TAXATION 
See also Criminal Procedure, Environmental 
Law, Expert Witnesses, Partnerships. 
Civil RICO reform: the basis for compro-
mise. Michael Goldsmith. 71 Minn. L. Rev. 
827-911 (Apr.). 
On the accelerating rate and decreasing du-
rability of tax reform. Richard L. Doernberg 
& Fred S. Mcchesney. 71 Minn. L. Rev. 913-
62 (Apr.). 
A policy analysis of fee-shifting rules under 
the Internal Revenue Code. Richard L. 
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Schmalbeck & Gary Myers. 1986 Duke L.J. 
970-1002 (Dec.). 
Section 183 of the Internal Revenue Code: 
the need for statutory reform. 62 Ind. L.J. 
425-50 (No. 2). 
Tax treatment of lump-sum distributions 
from previously qualified employee pension 
plans. 1986 Duke L.J. 1055-73 (Dec.). 
Taxation of equine sales and exchanges. 





See also Admiralty, Due Process of Law, 
Euthanasia. 
Between two worlds: the shift from individ-
ual to group responsibility in the law of causa-
tion of injury. Robert A. Baruch Bush. 33 
UCLA L. Rev. 1473-563 (Aug.). 
Crisis in tort law? The institutional per-
spective. Richard B. Stewart. 54 U. Chi. L. 
Rev. 184-99 (Winter). 
Designer genes that don't fit: a tort regime 
for commercial releases of genetic engineering 
products. 100 Harv. L. Rev. 1086-105 (Mar.). 
Mass tort litigation: a statutory solution to 
the choice oflaw impasse. 96 Yale L.J. 1077-
98 (Apr.). 
The role of law in suicide prevention: be-
yond civil commitment - a bystander duty to 
report suicide threats. 39 Stan. L. Rev. 929-53 
(Apr.). 
The tort of interference with the right to 
die: the wrongful living cause of action. A. 




See Conspiracy, Discrimination, Legal 
Practice. 
URBAN RENEWAL 
See Political Economy. 
m4TER AND m4TERCOURSES. 
Defining a water ethic through comprehen-
sive reform: a suggested framework for analy-
sis. Lynda L. Butler. 1986 U. Ill. L.F. 439-80 
(No. 2). 
Water in the Western wilderness: the duty 
to assert reserved water rights. Robert H. 
Abrams. 1986 U. Ill. L.F. 378-405 (No. 2). 
Water justice. Eric T. Freyfogle. 1986 U. 
Ill. L.F. 481-519 (No. 2). 
Water rights, the public trust doctrine and 
the protection of instream uses. Richard Aus-
ness. 1986 U. Ill. L.F. 407-37 (No. 2). 
WILLS 
See Probate Law. 
WOMEN 
See also Discrimination. 
The dialectic of rights and politics: perspec-
tives from the women's movement. Elizabeth 
M. Schneider. 61 N.Y.U. L. Rev. 589-652 
(Oct.). 
